
IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE; SONITPUR     
AT TEZPUR 

 
Present  :   Dr. M. Baruah, 
                   Chief Judicial Magistrate, 

                   Sonitpur, Tezpur.        
 

C.R. CASE NO. 137 of 2012 
U/s. 166 of IPC 

 

 
                           State 

                            
                                                -Vs- 

 
1.    Biren Deka 

2.    Jalaluddin Ahmed 
3.    Sankar Bania…………….. Accused persons. 

 
 

Advocate appeared 
 

 
For the Prosecution            : Sri T Gajrel & Sri B. Nath, Advocate. 

 

For the Defense        : Md. S. Khan, Advocate. 
 

Offence explained on          : 7-6-2012. 
 

Date of evidence                 :  4-9-12, 27-3-14.  
                                             

Date of argument           :  2-6-14.   
 

Date of judgment            : 14-7-14.    
 

 
J    U    D   G   M    E   N    T 

 
 

1.       The prosecution’s case in brief is that the complainant 

Mamoni Bhuyan filed a petition before the Ld. Chief Judicial Magistrate, 

Sonitpur, Tezpur on 30-4-12 stating that her son died on 30-12-11 in a 

motor accident. The complainant intended to institute one Motor Accident 

Claims case for the death of her son for which she contacted police officer 

time and again for obtaining the accident information report but the police 

officer of Kacharigaon Out Post did not deliver the information as asked by 

the complainant. The O/C, Tezpur P.S., Incharge of Traffic Branch also did 

not help the complainant to obtain the accident information report.  

 

2.    On receipt of petition a complaint case was registered to 

be run by the State. The Ld. A P P would conduct the case for the 

prosecution and Sri B Nath Advocate for the complainant would assist the 
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prosecution. After complainant and other witnesses were examined u/s 

200 Cr.P.C and 202 Cr.P.C., cognizance taken and summons issued to the 

accused persons. The accused persons, on receipt of summon, appeared 

before the court and released on bail. After hearing both the ld. Advocate, 

particulars of offence U/s.166 IPC was explained and read over to the 

accused persons, to which they pleaded not guilty and claimed to be tried.  

 

3.   The prosecution side examined five witnesses to prove 

the case. After close of prosecution evidence, statement of the accused 

persons U/s.313 of Cr.P.C. recorded. Plea of the accused persons is total 

denial and they adduced evidence of one witnesses in their defense.  

 

4.   Heard argument advanced by the learned advocate for 

both the sides. Also perused the evidence on record.  

 

5.   Points for Determination : 

 

                     (1) Whether the accused persons being public servant, 

knowingly disobeyed to comply the provision u/s 

158(6) of Motor Vehicle Act and also the direction 

given by the Hon’ble Supreme Court passed in Case 

between General Insurance Counsel Vs State Of 

Andhra Pradesh (reported in IV (2007) ACC 385 

(SC) to comply with the requirement of Section 

158(6) M V Act keeping in view the requirement 

indicated in Rule 159 and in Form 54? 

6.   Discussion, Decision and Reasons thereof 

 

  The complainant Smti Mamoni Bhuyan deposed as PW-1 and 

she stated that her eldest son Sri Abhijit Bhuyan died in a motor accident 

at Barua Chuburi under Tezpur P S on 30-12-11. As her son was the sole 

earning member of her family, so she decided to file a claim case. As per 

the advice of the Ld. Counsel she went to Kacharigaon Police Outpost, to 

Tezpur Police Station and also to the Traffic Branch to get the papers. But 

the police officers did not give her the papers till filing of this case. She 

did not get the Accident Information Report and so she could not file the 

claim case and sustained great loss and faced difficulty. Thereafter she 

filed a petition before the Court. Ext-8 is the petition and Ext-8(1) is her 

signature.  
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  During cross examination she stated that after about a month 

of the accident, she went to Kacharigaon O P. she was told that the I/C of 

Kacharigaon O P was on duty. She again went to the same   O. P.  but did 

not find the I/C. She also filed a petition in the Court to get the Accident 

Information Report. She cannot recognize the police officers she met. 

After filing of this case she got the AIR from the Office of Member, MACT.  

  PW-2 Sri Girin Borah deposed that he was the General 

Secretary of Tezpur Bar Association during 2010 t0 2012. He had filed 

claim cases for his clients. He stated that he faced lot of difficulties in the 

absence of the AIR and other necessary documents like seizure list in the 

Court. He stated that the present trend of the police is to send the F.I.R 

only. The seizure and AIR are not sent to Court. So they face difficulty in 

knowing the name of owner of vehicle, Insurance Company and the policy 

numbers. He also stated that police demands undue favour for filing the 

AIR. He further stated that if the AIR is obtained on public demand or 

through the senior police officer, some time the police gives wrong 

information. In a M.A.C Case No. 468/08 that he filed, the I/C Traffic 

Branch gave wrong policy number in the Form-54. Ext-9 is the Form 54 

and Ext-9(1) is the signature of I/C Traffic Branch. In another case being 

Jamuguri P S case No. 65/98 similar practice was done and the client had 

to suffer. The police officers earlier did not file Form 54. 

  

  The PW-3 Sri Brojen Hazarika deposed that he is the Reserve 

Officer and as per record he stated that Inspector Biren Ch. Borah joined 

as Officer–in-charge of Tezpur Police Station on 25-10-11 till 25-8-12. The 

S I (UB) Jalaluddin Ahmed joined as In-charge Kacharigaon O P on 10-10-

10 and continued in that post till 23-6-12. Sri Sankar Bania (SI) joined as 

In-charge Traffic Branch, Tezpur on   16-1-12 and he continued till the 

date of his deposition. There are two Sub Inspectors in the traffic branch 

and five havildars and several constables. All of them report to SI Sri 

Sankar Bania. The O/C Tezpur   P S is in overall charge of the branch. Ext-

1, 2 & 3 are the orders vide which the officers joined their post.  

 

  PW-4 Inspector Sri Kanak Ch. Nath deposed that he is the 

Prosecution Inspector of Tezpur Court. All the police documents and the 

case record investigated by police including FIR addressed to Chief Judicial 

Magistrate are routed through him. He has submitted a list of 62 Nos. of 

Accident Cases registered by O/C Tezpur P S during the period 01-01-

2012 to 31-03-2012. Ext-4 is the said list and Ext-4(1), 4(2) and 4(3) are 
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his signatures. He further stated that there is a separate Traffic Branch at 

Tezpur and the In-charge of Traffic Branch controls and supervise all such 

cases in Town areas and out of town areas, there are 7 police out posts. 

The in-charge of Traffic Branch is   Sri Sankar Bania. The In-charge of 

Traffic Branch controls the police personnel under him. He is responsible 

for all the activities including filing of the Accident Information Report 

within prescribe period. The I O should submit Accident Information 

Report within prescribed time. The counter sign is to be made by 

respective Traffic Branch. 

  During cross examination he stated that during his service as 

an O/C of Mazbat P S, he did not file AIR as no form was available. He did 

not receive any circular from the High Court for timely filing AIR. But the 

Addl. S P (HQ) had informed him over  telephone about it after filing of 

this case.  

  PW-5 Smti Tulu Banik Bose deposed that she is the L D 

Assistant in the office of the Member MACT. She has brought the Accident 

Information Register containing entries of 82 numbers of Form 54 that the 

office had received from Tezpur police station. The register is maintained 

till 03-9-2012. The other police stations of the district have not submitted 

the Accident Information Report. The Form 54 started coming from 8-6-

12. Ext-10 is the said register and Ext-10 (1) to Ext-10(6) are the entries. 

She has stated that she had recently received the circular passed by the 

Gauhati High Court and the judgment of the Hon’ble Supreme Court.  

  During cross examination she stated that they register cases 

after securing that the Accident Information Report has been filed by the 

party. That was the earlier practice. In most cases the party files the 

Accident Information Report.  

 

  The accused persons adduced evidence of one witness in their 

defense. DW-1 Md. Anis Uz Zaman deposed that he is the Reader in the 

Office of the Superintendent of Police, Tezpur. He brought the record as 

called for from the office of the Supdt. Of Police, Tezpur. The Supdt. Of 

Police Sonitpur sent a letter to the DIG of Police vide Memo No. CRIME-

SR/15333 dated 21-6-13 regarding the compliance report on the order 

passed by the Hon’ble Gauhati High Court in connection with WP(C) 

(Taken up) No. 3064/2012 dated 8-4-13. Ext-A is the said compliance 

report.  The Supdt. Of Police Tezpur has also informed all the OC and I/C 

of Police Stations and Police Outposts regarding compliance of the Hon’ble 

High Court’s order vide Memo No. CRIME-SR/100618-59 dated 13-5-13. 
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Ext-B is the said letter to the O. C. and I/C. He has no knowledge 

regarding the direction of the High Court for supply of Form 54 to the 

victim or their family in connection with road traffic accident cases.  

  During cross examination he stated that he is aware of the 

Motor Vehicle Act and he is aware that within one month of the accident 

they need to submit the Form 54 to the Tribunal of concern jurisdiction.  

 

7.  The defense counsel submitted that the Honb’le Gauhati High 

Court did not circulate the direction of the Honb’le Supreme Court and the 

police officers were not aware of such direction of Hon’ble Supreme Court. 

He further submitted that the Hon’ble Gauhati High Court vide order dated 

08-4-2013 passed in W. P. (C) (Taken up) No. 3064/2012 directed the 

Chief Secretary. Govt. of Assam, Commissioner & Secretary, Department 

of Home, Director General Of Police, Govt. of Assam to ensure that Police 

Officers comply with the directions given in the case of Jai Prakash  v. 

National Insurance Company Ltd.  Since then the police officers were 

informed and they were complying with the direction. He submitted that 

earlier there was a practice that the party collects the AIR from the 

concern Police Station and submits it before the MACT Tribunal. The 

accused persons did not disobey any direction of the Hon’ble Supreme 

Court knowingly. 

  

  The Ld. Counsel for the prosecution submitted that the police 

cannot escape by saying that they do not know the provision laid down 

u/s 158 (6) of the M.V. Act. By not following the said provision the police 

have caused hardship to the litigants. There are allegations that the Police 

Officers ask favour for submitting the Form 54 from the party when they 

go for collecting the same. He further submitted that inspite of the 

direction given by the Hon’ble Supreme Court in the year 2007, the Police 

personal willfully disregarded the direction.  

8.  To arrive at the just decision I have thoroughly perused the 

evidence on record and hearing argument from both the sides the case is 

decided accordingly with my reasons thereof. 

  From the materials on record, I found that the son of the 

complainant died in a road accident at Barua Chuburi under Tezpur Police 

Station. The accident took place on 31-12-11 and a case being Tezpur  P 

S Case No.01/12 was registered on 01-01-12.  

  The PW-1 (complainant) filed a petition No. 1254 dated   30-

4-12 before the Ld. Chief Judicial Magistrate where she stated that she 
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intended to file a claim case for the death of her son but she was not 

furnished with the Accident Information Report by the police inspite of her 

request to the police time and again. She visited the Salonibari OP, 

Kacharigaon O P, Tezpur P S and the Incharge Traffic Branch. She had to 

suffer mentally, physically and financially. During her evidence she has 

supported her averments made in her complaint petition. The PW-3 has 

proved that the accused Inspector Biren Ch. Borah joined as Officer–in-

charge of Tezpur Police Station on 25-10-11 till 25-8-12. The S I (UB) 

Jalaluddin Ahmed joined as In-charge Kacharigaon O P on    10-10-10 and 

continued in that post till 23-6-12. Sri Sankar Bania (SI) joined as In-

charge Traffic Branch, Tezpur on 16-1-12 and he continued till the date of 

his deposition. PW-4 stated that the in-charge of Traffic Branch is Sri 

Sankar Bania. The In-charge of Traffic Branch controls the police 

personnel under him. He is responsible for all the activities including filing 

of the Accident Information Report within prescribe period. The I O should 

submit Accident Information Report within prescribed time. The counter 

sign is to be made by respective Traffic Branch. It is found from the case 

record that the S I Jalaluddin Ahmed was the Investigating Officer of the 

Tezpur P S Case No. 01/12. Therefore the burden is cast upon 

investigating Officer and the In-charge of the Traffic Branch to submit the 

Accident Information Report. The O/C Tezpur P S is the over all in-charge 

and the duty are allotted to the respective branch.  

  The Hon’ble Supreme Court in the case between The General 

Insurance Council Vs. State of Andhra Pradesh reported in (2007) ACC 

385 (SC) has observed as follows: 

9.  In this second round of litigation before 

this Court, a direction was sought with regard to 

compliance of Section 158 (6) of the Motor 

Vehicles Act, 1988 in short 'the M.V. Act' and Rule 

159 of the Central Motor Vehicles Rules, 1989 in 

short, 'the Rules'. 

10. This Court in the said matter after 

considering the issue came to the following 

conclusion:- 

"Since there is a mandatory requirement to act in 

the manner provided in Section 158 (6) there is no 

justifiable reason as to why the requirement is not 

being followed. 
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It is, therefore, directed that all the State 

Governments and the Union Territories shall 

instruct, if not already done, all concerned police 

officers about the need to comply with the 

requirement of Section 158 (6) keeping in view 

the requirement indicated in Rule 159 and in 

Form 54. Periodical checking shall be done by the 

Inspector General of Police concerned to ensure 

that the requirements are being complied with. In 

case there is non-compliance, appropriate action 

shall be taken against the erring officials. 

The Department of Transport and Highway shall 

make periodical verification to ensure that action 

is being taken and in case of any deviation 

immediately bring the same to the notice of the 

concerned State Government/Union Territories 

so that necessary action can be taken against the 

concerned officials." 

  The Hon’ble Supreme Court has not only held the provision 

u/s 158(6) mandatory but also directed the State Govt. and Union 

Territories to instruct the Police Officers to comply with the requirements 

u/s 158(6) of the M.V.Act. It is found that after a gape of five years of the 

judgment passed by the Hon’ble Supreme Court, the Police Officers have 

not followed the mandatory provision u/s 158(6) of the M. V. Act.  

 

  In this instant case I found that the Investigating Officer as 

well as the Traffic In-charge has not followed the mandatory provision laid 

down u/s 158(6) of M. V. Act. They have not followed the direction of the 

Hon’ble Supreme Court. The ignorance of law cannot be a ground of 

excuse. Due to the noncompliance of the mandatory provision                

u/s 158(6) of M. V. Act, the complainant and other litigants had to suffer 

mentally and financially. Therefore I found that the accused S I Sankar 

Bania and S I Jalaluddin Ahmed knowingly disobeyed to comply the 

provision u/s 158(6) of Motor Vehicle Act and also the direction given by 

the Hon’ble Supreme Court passed in Case between General Insurance 

Counsel Vs State Of Andhra Pradesh (reported in IV (2007) ACC 385 (SC) 

to comply with the requirement of Section 158(6) M V Act keeping in view 

the requirement indicated in Rule 159 and in Form 54. 

 

  Therefore the accused S I Sankar Bania and SI Jalaluddin 

Ahmed have committed an offence u/s 166 IPC. The prosecution has been 
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able to prove the case against the accused Sankar Bania and Jalaluddin 

Ahmed for the offence u/s 166 IPC. I found that the accused Inspector 

Biren Deka was the O/C of Tezpur P S and he is over all incharge. There is 

no such evidence that the complainant had directly approached the O/C 

Tezpur P S for collecting the AIR. Therefore the prosecution has failed to 

prove the case against the accused Biren Deka beyond doubt.  

  Accordingly the accused SI Sankar Bania and the S I 

Jalaluddin Ahmed are convicted for the offence u/s 166 IPC.  

 

9.  Considering that the accused persons had done the offence by 

not doing their part of duty, so I found it not proper to allow them to have 

the benefit of the Probation of Offenders Act. 

 

10.  The accused persons are therefore sentenced to pay a fine of 

Rs. 5000/- (Rupees five thousand) only each. The fine if realized is to be 

given to the complainant as compensation. In default of payment of fine 

the accused persons are to undergo S I for a period of one month.  

 

11.  The judgment is prepared and typed by me.  

 

12.  A free copy of the judgment is to be given free to the accused 

persons.  

 

13.         Given under my hand and seal of this court on this 14th  day of 

July, 2014. 

 

 

 

                                                                    ( Dr. M. Baruah ) 

                                                       Chief JudicialMagistrate, 
                                                         Sonitpur, Tezpur 

 
 

 

 


